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DcJlii,  the  15ih  October,  1999  :ii 

No.  F.  1 4/22/9 S-99/L. A. /3G7. — Tlie  following  AS< 
of  Legislative  Assembly  received  the  assent  of  the  Li. 
Governor  of  Delhi  on  14- ! 0- 1 999  and  is  hereby  publish*: 

for  general  information  :■ — :ii 

Si’ 

Del lii  Sa Ies‘ Tax  on  Worlts  Co ntraclsAct,  1999  -:''', 

(Delhi  Act  No.  9 of  1999) 

As  passed  by  .the  Legislative  Assembly  of  the  Nations! 
Capital  Territory,  of  Delhi  on  10  th  September,  1 999 , v-B 


To  le\y  and  collect  the  tax  on  tire  transfer  ofproperg^f 
in  goods  whether  as  goods  or  in  some  other  Form  in  vol\  t4-?t 
in  the  execution  of  works  con  tract  in  the  National  Capita!  jf 
Territory' of  Delhi. 

Be  it  enacted  by  the  Legislative  Assembly  eTy 
National  Capital  Territbry  of  Delhi  in  the  Fiftieth  year  of;? 
Die  Republic  of  India  as  follows :—  .3; 

CHAPTER  I g 

Preliminary  ^ 

1.  Short  Title,  Extent  and  Commencement. : — (1|; 

This  Act  m0y  I311  called  the  Delhi  Sales  Tax  on  Worts' 
Contracts' Act,  1999:  ’’ 

(2)  It  extends  to  the  whole  of  the  National  Capr  1 
Territory  of  Delhi.  ' 

{3}  It  shall  come  into  force  on  such  date  as  tla^ 
Government  may,  by  notification  in  the  official  Gaze*-’ 
appoint,  ,. 

2.  Definitions.— (t)  In  this  Act,  unless  the  contia: 
otherwise  requires  : — 

(a)  “assessing  aulboriiy”  means  any  persoag 
appointed  by  the  Commissioner  of  Sales  T: 
to  perform  all  or  any  of  tile  functions 
assessing  authority  under  this  Act : 
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''Commissioner”  meins  the  person  appointed 
to  lie  the  Commissioner  of  Sales  Tax  under  the 
Delhi  Sales  Tax  Act,  1975  (43  of  1975); 

“conn  actor"  means  any  person  tv  ho  executes  a 
works  contract  and  includes  a sitb-contiactor ; 
"cor.lractee”  means  any  person  for  whom  or  for 
whose  benefit  a worts  contract  is  executed, 
“The  Delhi  Sales  Tax  Act”  means  lire  Delhi 
Salej  Tax  Act,  1975  (43  or  1975);' 

“dealer”  means  any  person,  who  whether  for 
valuable  consideration,  commission, 
remuneration  oi  otherwise,  transfer  property  in 
goods  (whether  as  goods  orin  some  other  form) 
involved  in  the  execution  of  works  contract  and 
includes  any  Slate  Government  and  the  Central 
Government  which  so  transfers  such  property 
in  goods,  and  any  society,  club  or  association 
of  persons  which  so  transfers  the  property  in 
goods  to  its  members; 

‘ 'declared  goods”  means  goods  as  defined  in  the 
Central  Sales  Tax  Act,  1956  (Id  of  1956); 

"Delhi''  means  (he  National  Capital- Territory 
ofDellii; 

“goods”  means  every  kind  of  movable  property' 
in  goods  (whether  as  goods  or  in  some  other 
form)  invoved  iii  the  execution  of  a works 
contract; 

“Government"  means  Lt.  Governor  as  defined 
under  Article  239  AA  of  Constitution; 

"Lt.  Governor"  Means  Lt.  Governor  ofNaliorul 
Capital  Terrirory  of  Delhi  ns  appointed  by  the 
President  under  Aiticlc239  of  the  Constitution; 
"person"  includes  an  individual,  or  body  of 
individuals  whether  incorporated  or  not,  a 
Hindu  undivided  family,  a firm,. a local 
authority,  a corporation,  a- company  body  or 
authority  owned  or  set  up  by,  or  .subject  to 
administrative  contract  of  the.  Central 
Government  or  any  State  Government 
(including  the'govemmctu.<jfa  Union  teiritory) 
or  a cooperative  society,  whether  registered  or 
not, 

“prescribed’’  meaiis  prescribed  by  mles; 
“registered  dealer”  means  a dealer  registered 
under  section  I 1 ; 

“rules”  means  rules  made  under  this  Act; 
“sale”  means  a transfer  of  property  in  goods 
(whether  as  goods  or  in  some  other  form) 
inverted  in  the  execution  of  a works  contract  in 
Delhi;  and  i he  wold  "sell-'  with  all  its 
grammatical  variation  and  cognate  expersions 
shall  be  contrucicrl  accordingly; 


(q)  "sale  price”  in  relation  to  a transfer  of  property- 
in  goods  (whether  as  goods  or  in  some  other 
form)  involved  in  the  execution  of  a works 
contract  in  Delhi,  means  such  amount  ns  is 
arrived  at  by  deducting  from  the  amount  of 
valuable  consideration  paid  or  paybie  to  a 
person  for  execution  of  such  works  contract, 
the  amount  representing  labour  and  service 
charges  for  such  execution; 

(r)  “taxable  turnover”  means  such  turnover  as  is 
arrived  at  after  deducling  from  the  turnover  of 
sales  such  as  may  be  prescribed; 

(s)  “tax"  means  the  tax  payable  under  this  Act  and 
includes  a lump  sum  amount  by  way  of 
composition  payable  in  lieu  of  the  amount  of 
lax; 

(1)  "turnover  of  sale"  means  the  aggregate  of  the 
amount  cf  sale  price  received  or  receivable  by 
a dcaler  in  respect  of  any  transfer  of  properly 
in  goods  involved  in  the  execution  of  any  works 
contract  whether  cxecutcd  fuliy  or  partly  during 
any  period; 

(u)  “Works  contrad"  includes  any  agreement  for 
carrying  out  for  cash  or  for  deferred  payment 
or  for  any  valuable  consideration,  the  building 
construction,  manufacture,  processing, 
fabrication,  erection,  installation,  fitting  out, 
improvement,  repair  or  commissioning  of  any 
movable  or  immovable  properly; 

(v)  “year”  mean's  the  financial  year, 

(2)  All  words  and  experssion  used  and  not  defined 
in  mis' Act  but  defined  in  the  Delhi  Sales  Tax  Act,  1975 

' shall  have  the  meanings  assigned  to  them  in  that  Act. 

CHAPTER  II 

INCIDENCE  AND  LEVY  OF  TAX 

3.  Incidence  of  Tax.— (1)  Every  dealer  whose 
turnover  of  sales  during  the  year  immediately  preceding 
the  commencement  of  this  Act  exceeds  the  taxable 
quantum,  shall  be  liable  to  pay  tax  under  this  Act  on  his 
taxable  turnover  of  sales  effected  by  him  on  or  after  such 
commencement. 

(2)  Every  dealer  to  whom  sub-section  (l)  does  not 
appiy,  shall,  with  effect  from  the  date  immediately 
following  the  day  on  which  Iris  turnover  of  all  sales 
calculated  form  the  commencement  of  any. year  first 
exceeds,  within  such  year,  the  taxable  quantum,  be  liable 
to  pay  tax  under  this  Act  on  all  sales  effected  by  him 
after  that  date. 

(3)  Ever  dealer  who  becomes  liable  to  pay  tax  under 
this  Act,  shall  conlinue  to  be  so  liable  until  his  registration 
certificate  is  duly  cancelled,  and  upon  such  cancellation 
his  liability  to  pay  tax,  other  Ilian  lax  already  levied  or 
leviable,  shall,  until  his  turnover, of  ail  sales  again  first 
exceeds  the  limit  specified  in  sub-section  {!),  cease: 
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Provided  (hat  where  the  dealer  becomes  liable  to  pay 
rax  again  in  the  same  year  in  which  he  ceased  to  be  liable 
as  aforesaid,  then  in  respect  of  such  sales  as  take  place 
during  tile  period  commencing  on  the  date  of  cessation  of 
liability  to  lax  and,  upto  the  time  when  his  turnover  of  all 
sales  does  not  exceed  such  limit,  no  tax  shall  be  payable. 

(4)  For  the  purpose  of  this  Act  “taxable  quantum 
means  five  lakh  rupees. 

4.  Liability  of  Dealer.— Subject  to  the  provisions 
of  diis  Act  and  the  rules  made- thereunder,  a tax  shaLl  be 
levied  on  the  taxable  turnover  of  sales  involving  transfer 
o f property  in  goods  in  the  execution  of  tire  works  contract 
commenced  or  continued  for  execution  on  or  after  the 
commencement  of  litis  Act,  whether  such  contract  was 
entered  into  prior  subsequent  to  such  commencement. 

5.  Levy  of  Tax. — (1)  Same  as  provided  in  sub- 
sections (2),  (3),  (4),'(5)  and  (6),  every'  dealer  shall  file 
return  and  pay  tax  under  this  Act  for  each  year  on  his 
taxable  turnover  of  sales  on  transfer  of  property  in  goods 
(whether  as  goods  or  in  some  other  form)  involved  in  the 
execution  of  works  contract,  in  the  manner  as  may  be 
prescribed  at  the  rale  of  eight  paise  on  every  rupee  of  his 
net  turnover  of  sales. 

(2)  Tax  shall  be  paid  at  the  rate  or  four  paise  on 
every  rupees  of  his  net  turnover  of  sales  pertaining  to 
declared  goods,  if  the  goods  have  Jiot ■suffered  tax  earlier, 
and  not  tax  shall  be  payable  on  :the  turnover  ..of -sales 
pertaining  to  declared  goods,  if  such  goods  have  suffered 
tax  earlier  under  the  Delhi  Sales  Tax  Act  and  transferred 
from  the  contractor  to  the  contractee  in  the  same  form  in 
which  they  were  purchased  by  the  contractor. 

(3)  No  tax  shall  be  levied  on  the  turnover  ofsale  on 
transfer  of  properly  in  goods,  specified  in  the  Third 
Schedule  to  the  Delhi  Sales  Tax  Act,  involved  in  the 
execution  of  works  contract,  if  such  goods  are  transferred 
from  the  contractor  to  the  contractee  in  the  same  form  in 
which  they  were  purchased  by  the  contractor. 

(4)  No  such  tax  shall  be  leviable  on  Ihe  turnover  of 
sales  on  transfer  or  properly  in  goods,  whether  os  goods 
or  in  some  other  form  involved  in  the  execution  of  works 
contract,  if  such  transfer  from  the  contractor  to  (he 
contractee  constitutes  a sales  in  the  course  of  Inter-State 
trade  or  commerce  under  section  3 or  a sale  outside  the 
State  under  section  4 or  a sale  in  (he  course  of  Import  or 
Export  under  section  5 of  the  Central  Sales  Tax  Act,  1950. 

(5)  No  tax  shall  be,  payable  under  this  section  on 
the  turnover  of  sales  relating  to  the  amount  paid  to  a sub- 
contractor as  consideration  for  the  execution  of  works 
connect  whether  wholly  or  partly  subject  to  the  production 
of  proof,  as  may  be  prescribed,  that  such  sub-contractor  is 
a registered  dealer  liable  to  tax  under  die  Act  and  that  the 
turnover  of  such  amount  is  included  in  the  return  of 
turnover  filed  by  such  sub-contractor  and  tax  thereupon 
has  been  paid. 


1.6)  No  tax  shall  be  pay'able  under  this  section  cro 
the  amount  representing  the  value  of  the  goods  supplkll 
to  the  contractor  by  the  contractee,  provided  that  Sil 
ownership  of  such  goods  remains  with  the  contrac^a 
under  the  terms  of  the  contract.  J 

(7)  Where  in  respect  of  sale  price  referred  to  Eg 
clause  (q)  of  sub-scction  (1)  of  section  2,  the  contracluj 
does  not  maintain  proper  accounts  or  the  accotos 
maintained  by  him  arc  not  found  by  the  assessing  author!* 
to  be  worthy  of  credence  and  the  amount  actually  incL 
towards  charges  for  labour  and  other  services  and  pr 
relating  to  supply  of  labour  and  services  are  oe|| 
ascertainable,  such  charges  for  labour  and  services 
such  profit  may,  for  the  purposes  of  deduct  ion  £,111 
determined  on  the  basis  of  such  percentage  of  lhe  vzjn*I 
of  the  works  contract  as  may  be  prescribed  and  diffL.  " 
percentages  may  be  prescribed  for  different  types  of  wag 
contract. 

.6.  Composition  of  Tax. — (1)  Subject  to 
conditions  and  in  such  circumstances  as  mav  _ 
prescribed,  the  assessing  authority  of  the  area  mav,  iS 
dealer,  liable  to  pay  tax  under  rh is  section  so  elects.  31 

in  lieu  of  the  amount  oF  tux  payable  by  him  under  se 

5 of  this  Act  during  the  year  by  way  of  com  position  at 
amount  at  the  rate  of  four  per  cent  of  his  total  amn 
the  contract  or  the  total  aggregate  value  of  the  contraf 
received  or  receivable  towards  the  execution  of  woe 
contract, 

■ (2)  No  lax  shall  be  payable  under  this  section 
the  turnover  relating  to  the  amount  paid  to  a sub-contra 
as  consideration  for  the  execution  of  works  cop.dk 
whether  wholly  or  party,  sub  ject  to  the  production  of  pa 
as  may  be  prescribed  that  such  sub-contractor  i, 
registered  dealer  liable  to  lax/payment  of  composiricc; 
tax  under  the  Act  as  the  case  may  be,  and  that  them  mo* 
of  such  amounts  is  included  in  the  return  of  turnover: 
by  such  sub-contractor  and  tax  or  die  composition  ss| 
case  may  be  lias  been  paid  thereupon. 

(3)  Every  dealer  who  elects  to  pay  tax  under 
section  shall  apply  in  the  prescribed  form  to  the 
authority  to  be  permitted  to  pay  the  amount  of  tax 
sub-section  (!)  and,  on  being  so  permitted.  jaf” 
prescribed  manner  and  form,  shall  pay  die  same. 

7.  Deduction  orTax  At  Source.— { 1)  Eveiy 
oiher  than  Individual  and  Hindu  undivided  i=33rt 
responsible  for  making  payment  to  any  dealer  (hereai^ 
in  tliis  section  referred  to  as  “the  contractor”)  for  disc* 
oT  any  liability  on  accoum  of  valuable  consider 
payable  Tor  the  transfer  of  property  in  goods  (wh 
goods  or  in  some  other  form)  in  pursuance  of  a ccwnaj 
shall,  at  the  time  of  credit  of  such  sum  to  the  acoocg 
the  contractor  or  at  the  lime  of  making  such  pa\xa|i| 
the.  contractor,  either  in  casli  or  in  any  other 
deduct  an  amount  equal  to  two  per  cent  from  st 
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-icb  carl  or,  as  the  case  may  be  full  satisfaction  of  the 
'■ijr.-ih'c  under  Mi  is  Aci  on  account  of  total  value  of 
pick's  contract. 

oT  ,.2  ] Where,  on  at:  application  being  made  by  the 
-,?i  in  Litis  behalf,  the  Commissioner  is  satisfied  Hint 
s contract  involves  both  transfer  of  property  in 
labour  and  service,  or  involves  only  labour  and 
2nd  accordingly,  jusijfics  deduction  of  tax  on  a 
% sum  in  repea  of  l he  works  contract  or,  as  the 
’^jaiv  be,  justifies  no  deduction  of  tax,  he  shall,  after 
the  contractor  a reasonable  opportunity  of  being 
“=£  scant  him  such  certificate  as  may  be  appropriate: 

ti{  Provided  that  nothing  in  the  said  certificate  shall 
jfcd  the  assessment  of  the  sales  tax  liability  of  the 
:;or  under  this  Act: 

;iS  Provided  further  that  where  any  deduction  has  been 
£ fv  a contractor  front  the  payments  made  to  his  sub- 
in  accordance  with  sub-section  (3)  the  amounts 
Such  payments  shall  be  deducted  from  the  amount  on 
5S~  deduction  is  to  be  made  under  tins  sub-section 
to  production  of  a certificate  as  prescribed  in  sub- 

(5)  of'lhis  section,- 

W-  (3  ) Any  contractor  responsible  for  making  any 
"yfcem  or  discharge  of  any  liability  to  any  sub- 
wcracior,  in  pursuance  of  a contract  with  the  sub- 
<mnracior.  for  the  transfer  of  property  in  goods  (whether 
ferods  or  in  some  other  form)  involved  in  the  execution, 
^Oter  wholly  or  in  part,  or  the  work  undertaken  by  the 
H&actor,  shall,  at  the  time  of  such  payment  or  discharge, 
&L?h  or'hy  cheque  or  draft  or  any  other  mode,  deduct 
sWiOunl  equal  to  two  per  cent  of  such  payment  or 
^fearge,  purporting  to  be  part  or  full  amouiit  of  tile  tax 
^fcible  under  this  Act  on  such  total  value  of  transfer 
the  bill  or  invoices  raised  by, -the  sub-con,tractor  as 
TObie  by  the  contractor : ' . , : 

jp!  Provided  that  no  duduction  under  this  stib-section 
|.)C  made  on  the  amount  on  which  .deduction  has 
Ifeidv  been  made  under  sub-scction  (1)  or  sub-section 
fj  subject  to  production  of  a certificate  as  prescribed  in 
^-section  (5)  of this  section. 

(4)  The  amount  duducied  under  sub-section  (1)  or 
^^ection  (2)  or  sub-sec! ion  (3)  shall  be  deposited  into 
Government  treasury  by  the  person  making  such 
Auction  before  the  expiry  oTfifteen  days  following  the 
jiienth  in  which  such  deduction  is  made  in  the  manner  as 

j|±y  be  prescribed. 

ffh  y^e  person  making  such  deduction  under  sub- 
ion  (I)  or  sub-section  (2)  or  subjection  (3)  shall,  at 
tie  rime  of  payment  or  discharge,  furnish  to  the  dealer 
japm  whose  bills  or  invoices  such  deduction  is  made  a 
exnficatc  ns  may  he  prescribed  in  respect  of  (he  amount 
tfehicied  the  rate  at  which  it  has  been  deducted  and  the 
H-sils  of  deposit  into  the  treasury. 


(6)  Any  duduction  made  in  accordance  with  the 
provisions  of  this  section  and  credited  into  the  Government 
treasury'  shall  be  treated  as  payment  of  tax  on  behalf  of  the 
person  from  whose  bills  or  invoices  the  deduction  has  been 
made,  and  credit  shall  be  given  lo  him  for  the  amount  so 
deducted  on  the  production  of  the  certificate,  referred  to 
in  sub -secti on  (5)  above,  in  the  assessment  made  for  the 
relevant  assessment  year. 

(7)  If  any  person  as  is  referred  to  in  sub-section  (I) 
or  sti b-seclion  (2)  or  sub-section  (3)  fails  to  make  the 
deduction  or,  after  deducting  fails  to  deposit  the  amount 
SO  deducted  as  required  by  sub-section  (4),  the  assessing 
authority  may,  after  giving  to  such  person  an  opportunity' 
ofbeing  heard,  by  order  in  writing,  direct  that  such  person 
shall  pay,  by  way  of  penalty,  a sum  not  exceeding  twice 
flic  amount  deductible  under  this  section  besides  tax 
duductible  but  not  so  deducted  and,  if  deducted,  not  so 
deposited  into  the  Government  treasury. 

(S)  Without  prejudice  to  the  provisions  of  sub-section 
(7),  if  any  person  fai  Is  to  make  deduction,  or,  after  deducting, 
fails  lo  deposit  the  amount  so  deducted,  he  shall  be  liable 
to  pay  simple  interest  at  the  rate  of  two  percent  per  month, 
on  the  amount  deductible  under  litis  section  but  not  so 
deducted  and,  ir deducted,  not  so  deposited  from  the  date 
on  which  such  amount  was  deductible  to  the  date  on  which 
such  payment  is  actually  deposited. 

(9)  Where  the  amount  has  not  been  deposited  after 
deduction,  such  amount  together  with  interest  and  penalty 
referred  to  in  sub -section  (7)  and  sub-scction  (8)  shall 'be 
a charge  upon  all  the  assets  of  the  person  concerned  and 
recoverable  as  arrears  of  land  revenue. 

CHAPTER  III 

TAX  CLEARANCE  CERTIFICATE  AND 
. ACCOUNTS 

S.  Tax  Clearance  Certificate. — (])  Notwith- 
standing anything  comained  in  any  other  law  for  the  time 
being  in  force,  no  person  shall  enter  into  any  works 
contract -with  any  dealer  for  execution  by  him  of  such 
works  contract  and  shall  make  payment  lo  such  dcaler 
For  execution  of  works  contract,  unless  the  Commissioner 
certifies  in  the  prescribed  manner  that  such  dealer: — 

(i)  has  ho  liability  to  pay  tax,  interest,  penalty  or 
any  amount  due  or  has  noi  defaulted  in 
furnishing  any  rclurn  or  returns  together  with 
the  receipted  challan  or  challans  showing 
payment  of  all  tax  payable  under  this  Act; 

(ii)  has  not  defaulted. in  making  payment  of  tax 
otherwise  payable  by  or  due  from  hint  under 
this  Act; 

(iii)  has  made  satisfactory  provision  for  securing 
the  payment  of  tax  by  furnishing  bank 
guarantee  in  favour  of  the  Commissioner  or 
otherwise,  as  the  case  maybe; 
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(iv)  has  made  an  underlaying  for  getting  himself 
registered  as  dealer  observing  and  complying 
provisions  of  Urn  Act,  if  the  contractor  has 
started  the  business  of  transfer  of  property  in 
goods  involved  in  execution  of" works  contract 
for  first  time  in  Delhi. 

(2)  Where  on  application  made  by  a dealer  in  the 
prescribed  form,  (he  Commissioner,  after  making  such 
enquiry  as  he  deems  fit  and,  proper,  is  satisfied  and  issues 
a certificate  in  the  prescribed  form  to  the  effect  that  such 
dealer  is  not  liable  to  pay  tax  under  section  5 or  that  he 
has  paid  tax  payable  by,  or  due  from  him  under  that 
section,  or  has  undertaken  to  register  itself  and  tc  comply 
the  provisions  of  the  Act  anti  the  Rules,  payment  may, 
notwithstanding  anything  contained  in  sub-section  (I), 
be  made  to  such  dealer  for  execution  by  him  of a works 
contract  referred  in  section  5 on  production  by  hint  of 
such  certificate  of  the  Commissioner. 

(3)  The  application  for  the  certificate  requ  ired  under 
sub-section  (1 ) shall  be  made  by  the  contractor  or  dealer 
to  the  Commissioner  and  shall  be  in  such  form  and  shall 
contain  such  particulars  as  may  be  prescribed. 

(9)  Information  to  be  furnished  for  awarding  a 
works  contract. — Any  person  entering  into  atty  contract/ 
letter  of  intent  with  any  contractor  for  transfer  of  property 
in  goods  (whether  as  goods  or  in  some  other  form) 
involved  in  (he  execution  of  works  contract  shall  furnish 
within  fifteen  days  from  the  dale  of  signing  of  the  contract/ 
letter  of  intent  such  information  as  may  be  preseribed.to  . 
the  assessing  authority  under  whose  jurisdiction  the 
contractor's  place  of  business  is  situated  Failure  to  do  so 
shall  entail  a penalty  not  exceeding  five  hundred  rupees 

per  day  of  default  after  a (fording  such  person  a reasonable 

opportunity  of  being  heard. 

10.  Accounts. — (l)  Every'  dealer  liable  to  pay  tax 
under  this  Act,  shall  keep  at  his  place  of  business  a mte 
account  in  the  manner  and  form  as  may  be  prescribed. 

(2)  All  other  provisions  relating  cb  -accounts, 
inspection,  scorch  and  seizure  as  prescribed  in  Delhi  Sales 
Tax  Act  shall  apply  mutatis  mutandis. 

CHAPTER  TV 

REGISTRATION  RETURNS  AND  PAYMENT  OF 
TAX 

11.  Registration. — (l)No  dealer  shall,  while  being 
liable  to  pay  tax  under  this  Act,  execute  or  continue  to 
execute  a works  contract,  unlcss  hc  possesses  a vaiid 
certificate  of  registration  at  provided  by- this  Act: 

Provided  that  it  shall  be  lawful  for  the  dealer  to 
execute  or  continue  to  execute  a works  contract  if  die  dealer 
has  applied  for  registration  within  the  prescribed  lime. 

(2)  Every  dealer  required  to  possess  a certificate  of 
registration  shall  apply  in  such  manner  and  to  such 
authority  as  may  be  prescribed. 
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(3)  The  provisions  of  section  IS  of  the  Delhi  £?* 
Tax  Act  and  Rules  framed  thereunder  os  regards  secaL 
shall  apply  to  a dealer  tinder  this  Act  ire  tat  is  muiarxfi 

GU  If  [he  niuhcriii,  .il’lti  sm.li  inquiry  as  n 
fit,  is  satisfied  that  an  application  for  registration 
order,  it  shall  register  the  applicant  and  issue  to  hhf 
certificate  of  registration  in  the  prescribed  form,  '■% 

(5)  The  authority  may,  after  considering 
information  furnished  or  otherwise  called  for  or  receaf 
under  any  provisions  of  this  Act,  amend  from  rirncj 
time,  die  certificate  of  registration. 

(dj  If  any  person,  upon  an  application  made  by  Em 
has  been  registered  as  a dealer,  and  thereafter  it  is  font 
that  ire  ought  not  to  have  been  so  registered  under, i& 
provisions  of  this  section,  he  shall  be  liable  to  pay  tc.v» 
his  sales  made  from  the  date  on  which  his  registrar 
certificate  took  affect  until  it  is  cancelled,  not  withstand 
that  he  may  not  be  liable  to  pay  tax  under  section  3.; 

(7)  Where  a registered  dealer  discontinues,  trartss 

or  otherwise  disposes  ofhisactivity  orexecution  of wer 
contract  or  the  turnover  of  sales  of  a registered  dc^ 
has,  during  any  year,  not  exceeded  the  limits  specified 
section  3 trad  on  an  application  made  (or  cancellation 
his  registration  certificate,  the  prescribed  aulhority  sirs 
cancel. die  registration  with  effect  from  such  date  eg 
may  fix  in  accordance  with  the  ntles.  , 

(8)  Where  the  Commissioner  is  satisfied  that 
registered  dealer  has  discontinued,  transferred 3a 
otherwise  disposed  of  the  activity  of  execution  of  wort 
contract  and  the  dealer  has  failed  to  apply  under 
section  (6)  for  cancellation  of  registration, 
Commissioner  may,  after  giving  the  dealer  a reasons^ 
opportunity  of  being  heard,  cancel  the  registration  w 
effect  from  such  dale  os  he  may  fix  to  be  the  date  fri 
which  the  said  activity  lias  been  discontinued,  transfer 
or  otherwise  disposed  of  as  the  case  may  be: 

Provided  that  the  cancellation  of  certificate 
registration  on  ati  application  of  the  dealer  or  other*? 
shall  not  affect  the  liability  of  the  dealer  to  pay  the  ; 
(including  any  interest  and  penalty)  due  for  any  pert 
uplo  the  date  of  cancellation  whether  such  tax  (induct 
any  interest  and  penally)  is  assessed  before  the  date1 
cancellation  but  remains  unpaid,  or  is  assessed  thereaf 

1 2.  Returns,  payment  of  lux  mid  interest. — Evil 
dealer  registered  under  this  Act  shall  file  returns  and  T75 
payment  of  tax  and  interest  in  the  manner. and  form' 
may  be  prc.scrihed. 

CHAPTER  V ‘2 

INSPECTION,  SEARCH,  SEIZURE  AND  ANTj^ 
EVASION  PROVISIONS 

13.  Power  of  entry,  inspection  arid  seizure: 
accounts  and  goods. — (1)  An  assess  i:tg  authority  or  at 
officer  not  below  the  rank  of  Inspector,  authorised  by 
Com  miss  inner  in  this  behalf  with  such  conditions  ■ 
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E;  15  may  be  sper::f;ed  by  die  Commissioner. 

a inspect  oi  e'ty  the  place  of  business  of  a 
■iij'.er  or  any  .Mlier  place  w lici  t it  is  believed 
M such  authority  or  officer  that  business  is 
i^eing  done  or  accounts  are  being  kept  by  such 

to  direct  such  dealer  to  produce  accounts 
registers  and  documents  relating  to  his  business 
activities  for  examinations; 

:o  inspect,  the  goods  in  flic  possession  of  the 
dealer  or  in  the  possession  of  ary  body  else  on 
behalf  of  such  dealer,  wherever  such  goods  are. 

ip  make  search  of  such  place  including  the 
search  of  the  person  found  there,  where 
ronceaJrnenl  of  facts  relating  to  business  is 

inspected; 

0 break  open  the  doors  of  any  premises  oi  to 
jrenk  open  any  tilmiiah,  box,  receptacle  in 
ivhicli  any  goods,  accounts,  registers  or 
jocumems  of  the  dealer  are  suspected  to  be 
<ept,  but  access  to  such  premises,  almirah,  box 
ir  receptacle  is  denied; 

;o  record  (he  statement  of -the  dealer  or  his 
n a n age r,  agent  or  servant  or  to  lake  extracts 
i*om  any  record  and  to  put  identification  marks 
in  accounts,  registers  or  documents  and  on  any 
joor,  nlmirah,  box  or  receptacle. 

dilation. — -{I)  There  shall  be  a presumption 
of  goods,  accounts  registers  or  documents, 
ntind  at  any  place  of  business  of  a dealer  during 
tion  or  search  that  they  relate  to  his  business 
contrary  is  proved  by  him. 

l c power  under  clauses  (d)  and  (e)  of  sub- 
| shall  be  exercised  by  the  Inspector  in  the 
Ifeeoce  of  any  authority  not  below  the  rank  of  assistant 
Sts  i-ax  officer. 

gj  G)  Where  any  accounts,  registers  or  documents  are 
■Ecrduccd  before  any  assessing  authority  or  any  officer 
ot  below  tlic  rank  of  assistant  sales  tax  officer  in  any 
Receding  under  The  Act  such  authority  or  officer  may, 
& reasons  to  be  recorded  in  writing,  impound  and  retain 
lem  in  its  custody  fora  period  not  exceeding  six  months, 
rid  shall  give  the  dealer  or  any  other  person  who  has 
seduced  such  accounts,  registers  or  documents  a receipt 
sf  die  same. 

(4 ) Wher  eas  at  the  time  of  inspection,  the  assessing 
jmrXnriiy  cr  any  officer  not  below  the  rank  of  assistant 
toies  tax  officer  audioriscd  by  the  Commissioner  in  this 
phalfhas  reason  to  suspect  that  the  dealer  is  attempting 
P avoid  or  evade  tax  or  is  concealing  his  tax  liability  in 
%v  manner,  it  may,  for  reasons  to  be  recorded  in  writing 


seize  such  accounts,  registers  nr  document*  of  tile  dealer 
as  it  may  consider  necessary  and  shall  give  the  dealer,  or 
iiny  other  person  form  whose  custody  such  accounts, 
registers  or  documents  are  seized  a receipt  for  the  same, 
and  may  retain  the  same  in  its  custody  for  examination, 
enquiry,  prosecution  or  other  legal  action  for  a period 
no!  exceeding  six  months. 

(5)  The  accounts,  registers  or  documents  impounded 
under  sub-section  (2)  or  seized  under  sub -section  f4)cauJd 
be  routined  even  beyond  a period  of  six  months  and  tipto 
a maximum  period  of  two  years  from  the  date  of 
impounding  or  seizure,  as  the  case  may  be,  by  such 
authority  or  officer,  after  having  obtained  permission  in 
writing  of  the  Commissioner  or  the  Deputy  Commissioner 
authorised  by  the  Commissioner. 

( 0 } The  assessing  authority  or  any  other  officer  not 
below  the  rank  of  assistant  sales  tax  officer  authorised  by 
the  Commissioner  under  sub-section  (4)  may  seize  any 
goods  liable  to  tax,  which  are  found  in  the  possession  of 
a dealer  or  in  the  possession  of  any  body  else  on  behalf 
of  such  dealer  and  which  are  not  accounted  for  in  his 
accounts,  registers  or  documents  maintained  in  the  course 
of  his  business;  and  a list  of  goods  so  seized  shall  be 
prepared  by  such  authority  or  officer  and  a copy  thereof 
shall  be  given  to  the  dealer  or  any  other  person  from  whose 
custody  such  goods  are  seized. 

(7)  Where  if  is  not  feasible  to  seize  the  accounts, 
legisieis  or  documents  under  sub-section  (4)  or  the  goods 
under  sub-section  (6),  [lie  assessing  authorityortheofficer 
concerned  may  serve  on  the  owner  or  the  person  who  is 
in  immediate  possession  o.  control  thereof  an  order  that 
he  sJiallnol  remove,  part  with  or  otherwise  deal  with  them 
except  with  the  previous  permission  of  such  authority  or 
officer,  which  may,  after  serving  such  order,  take  such 
steps  as  . may  be  deemed  necessary  under  the 
circumstances. 

(8)  The  assessing  auihority  or  the  officer  referred 
to  in  sub-section  (6)  may,  after  having  given  the  dealer 
an  opportunity  of  being  beard  and  after  having  held  such 
fulher  enquiry  as  it  may  consider  fit,  impose  on  him,  For 
the  possession  of  goods  not  accounted  for,  whether  seized 
of  not  under  sub -section  (6),  a penalty  equal  to  the  amount 
of  five  times  of  the  tax  leviable  on  such  goods  or  thirty 
percent  of  the  value  oT  such  goods,  whichever  is  less, 
ar,d  such  authority  or. officer  may  release  the  goods,  if 
seized,  on  payment  of  the  penalty  imposed  or  on 
furnishing  such  security  for  the  payment  thereof  as  it  may 
consider  necessary. 

(9)  The  asessing  authority  or  other  ofEcer  as  referred 
to  in  sub-section  (6),  may  require  any  person  : — 

(a)  Who  transports  or  holds  in  custody  any  goods 
of  a dealer,  to  give  any  information  in  his 
possession  in  respect  of  suck  goods  or  to  allow 
inspection  thereof,  as  the  case  may  be;  and 
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(b)  who  maintains  or  has  in  his  possession  any 
accounts,  registered  or  documents  relating  to 
the  business  of  a dealer,  to  produce  such 
accounts , registers  or  documents  for  inspection. 

14.  Prosecution  find  Penalties  under  the  Act. — 

( ] > Where  any  person — 

(a)  liable  to  be  registered  under  the  Act  fails  to 
register  himself;  or 

(b)  fails  lo  file  return  or  pay  tax  according  to  such 
return  within  the  time  stipulated  alongwith 
interest  knowingly  prepares  or  produces  false 
accounts,  registers  or  documents,  or  knowingly 
furnishes  false  returns  in  relation  to  his  business, 
ot  makes  a false  disclosure  or  averment  in  any 
statement  required  to  be  recorded  or  in  any 
declaration  required  lo  be  filled  under  this  Act 
or  the  rules;  or 

(c)  fraudulently  avoids  or  evades  tax  or  deliberately 
conceals  his  tax  liability  in  any  manner;  or 

M)  fails  to  pay  the  amount  of. any  demand  notice 
and  a period  of  not  less  titan  si*  months  has 
elapsed  s bice  die  receipt  of  the  demand  notice 
by  him;  or  ■. 

Explanation: — An  offence  under  this  clause 
shall  be  deemed  to  be  a continuing  offence  until 
full  paymenl  is  made'; 

(e)  deliberately  disregards  a notice  of  demand;  or 

(I)  fails  to  make  deduction  of  lax  at  source  or,  after 

■ deducting  fails  to  deposit  amount  so  deducted 
as  required  under  section  6; 

( g ) prevents  or  obstructs  in  any  manner  the 
competent  officer  under  the  Act,  ro  enter,  inspect 
and  search  the  bus  iness  place  or  any  other  place  ‘ 
where  Live  goods  or  the  accounts,  registers  and 
documents  are  believed  to  Iw  kept,  nr  prevents 
or  obstructs  such  officer  to  seize  the  goads  or 
die  accounts,  registers  and  documents;  or 

(h)  enters  into  works  contract  with  any  contractor 
without  obtaining  from  the  contractor  □ (ax 
clearance  certificate  under  section  7 oFlhc  Act; 

(i)  fails  to  furnish  information  as  required  under 
section  K oF Ihe  Act; 

(j)  Tails  lo  maintain  accounts  in  die  manner  as 
required  under  section  10  of  thc'Acl; 

(k)  aids  or  abets  any  person  in  the  commission  of 
any,sucli  offence  as  aforesaid; 

on  a complaint  being  made  against  such  person  by  the 
assessing  author ity  or  the  area  or  any. other  competent 
officer  having  obtained  sanction  from  (he  Deputy 
Commissioner  having  jurisdiction,  shall  on  conviction  by 
a Metropolitan  Magislpte.  having  jurisdiction,  be 
punishable  .witji  simple  imprisonment  for  a term  which 
may  extend  to  six  months  and  wjth  fine  not  exceeding 
rupees  L\venty  thousand.  , : 


(2)  Where  an  offence  under  this  scctio 
committed  with  regard  lo  a business,  every  persuti 
was  responsible  for  the  conduct  of  the  business  atthe 
when  the  offence  was  committed  or  who  was  answer 
for  a legal  lapse  in  any  manner  by  his  action  oromiss 
shall  be  liable  to  be  proceeded  against  and  pun  ished  u 
this  section. 

(3)  Without  prejudice  to  the  provisions  con  la  i 
in  sub-section  (2),  where  an  offence  under  this  section 
committed  by  a firm  ot  a company  and  it  is  found 
the  offence  has  been  committed  with  the  consent 
connivance  of  or  is  attributable  to  any  ncglecl.  or.  ae 
part  of  any  partner  of  the  firm,  or  Chairman-Cun^ 
Managing  Director,  Executive  Director.  Director  of ; 
Company,  such  Partner,  Chairman-Cum-Manusim; 
Director,  Managing  Director,  Executive  Director  ejr. 
Director,  shaii  be  liable  to  be  proceeded  against  mrt 
punished  under  this  section, 

(4)  Any  proceeding  under  this  Act  including  ae 
proceeding  of  assessment,  reassessment,  rectification 
recovery  other  than  the  proceeding  for  imposition 
penalty,  shall  be  carrcd  on  without  prejudice  to  asgj 
prosecution  under  this  section: 

(5)  If  a dealer  fails  without  reasonable  cause  jj» 
comply  with  any  of  the  provisions  t>r  this  Act  or  ikcrai 
made  thereunder,  shall,  if  no  other  penalty  is  proviodp 
under  this  Act  for  such  contravention  or  failure,  be  liajjfc 
to  imposition  of  a penalty,  not  exceedin'-  rupees  luviaji 
thousand  and  where  such  contravention  or  failure 
continuing  one,  lo  a daily  penalty  not  exceeding  ritp 
five  hundred  during  the  period  of  the  continuance  of  tie; 
contravention  or  failure  provided  llial  no  such  pep.z. 
shall  be  imposed  wilbouc  affording  the  dealer 
opportunity  of  being  heard. 

15.  Invcstignlion  of  offences. — -( I ) Subject  to  jtcK 
conditions  as  may  be  prescribed,  tire  Commissioner  maj; 
authorise  cither  generally  or  in  respect  of  a particutap 
case  or  class  af  cases,  any  officer  not  below  die  rank 
an  assistant  sales  lax  officer  to  investigate  till  or  any. 
the  offences  punishable  under  this  Act. 

(2)  Every  officer  so  authorised  shall,  in  the  cond 
or  such  investigation,  exercise  all  powers  conferred 
the  Code  of  Criminal  Procedure,  1973  (2  of  1974)  up 
an  officer- in- charge  ofa  police  station  for  Die  ittvestiga 
of  a cognizable  offence. 

CHARTER. VI 

Cerlain  Provisions  nr  the  Delhi  Sales  Taxi  Act  . 

Applicable 

16.  Authorities  under  the  Delhi  Solos  Tux  f 
empowered  to  assess,  reassess,  etc.  tax  under  i 
Act,— (1)  Subject  to  (lie  other  provisions  of  this  Act 
the  rules  made  thereunder,  the  authorities  for  ihc 
being  empowered  lo  assess,  reassess,  collect  and  eni 
payment  ofanytax  under  the  Delhi  Sales  Tax  Act  ass 
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roeusess,  collect  and  enforce  payment  of  tax  including 
(ve;.  interest  or  penalty  payable  by  a dealer  under  this  Act 
L'as  if  die  taxor  interest  01  penalty  payable  by  such  a dealer 
kinder  this  Act  is  a la>:  or  interest  orpenafty  payable  under 
^ tfw  Delhi  Sales  Tax  Act  and  for  this  purpose  they  may 
'exercise  all  or  any  ofllie  powers  they  have  under  the  Delhi 
Sites  Tax  Act,  and  die  provisions  of  the  Delhi  Sales  Tax 
.Act.  relating  lo  returns,  notices,  assessment,  re-assessment, 
rectification,  collection,  registration  orany  dealer  liable 
'aeoay  tax  under  this  Act,  imposition  of  the  tax  liability  of 
hrv-  firm  or  Hindu  undivided  family  to  pay  tax  in  Ihecvenl 
Rtfine  dissolution  of  such  firm  or  partition  of  such  family, 
f jreciai  mode  of  recovery  of  tax,  appeals,  revisions, 
tht!  fences,  refunds  fines,  penalties,  charging  or  payment 
y\ki  interest,  nod  the  treatment  of  documents  furnished  by 
ij.  dealer  as  confidential  shall  mutatis  mutandis,  apply 
^accordingly. 

1-J.i  (2)  All  the  provisions  relating  Co  offences  and 

penalties  (including  provisions  relating  to  penalty  in  lieu 
uf  prosecution  for  an  offence  or  in  addition  to  the  penalties 
,«  punishment  for  nn  offence)  of  the  Delhi  Sales  Tax 
Act  shall  mutatis  mutandis,  apply  in  relation  to  the 
.•assessment,  re-assessment,  collection  and  the  enforcement 
jet  payment  of  the  lax  required  to  be  collected  under  this 
or  in  relation  to  any  process  connected With  such 
.‘■sEsSiisinent,  re-assessment,  collection  or  rcforccmcnt  of 
.Raiment  as  if  the  tax  payable  under  this  Act  were  the 
'/ex  payable  under  the  Delhi  Sales  Tax  Act. 

!f;  CHAPTER  VII 

Miscellaneous  mid  Rules 

;•  17,  Power  to  make  rules.— (I ) The  Government 

Ificiy  make  rules  generally  to  carry'  out  die  purposes  of 

jfeis  Act. 

(2)  In  particular  and  ivilhouc.  prejudice  to  the 
jK.tcraliiy  of  Ihc  foregoing  power,  such  rules  may  be  made 
a:  srovidc  lor  all  or  ary  of  the  matters  expressly  required 
’or  allowed  by  this  Act  lo  be  prescribed  by  rules, 

(3)  In  making  any  rules  the  Government  may  direct 
tfcAt  a breach  thereof  shall  be  punishable  with  fine  not 

ccedmg  twenty  thousand  rupees,  and  when  the  offence 

i continuing  one,  with  daily  fine  nor  exceeding  five 

:’3nj -rd  red  rupees  during  the  continuance  of  such  offence. 

T (.1)  Rules  made  under  this  section  shall  be  subject 

.St-  the  condition  of  previous  publication: 

£i  Provided  that  if  the  Government  is  satisfied  that 

‘xcccumstanccs  so  exist  which  render  it  necessary  to  lake 

^immediate  action,  it  inay  dispense  with  the  condition  of 

^previous  publication  of  any  rules  lo  be  made  under  this 

Section, 

\ ■ 

jjf  Every  tu\c  made  under  this  section  shall  be  laid, 

It  as,  straw  is.  vr.iy  \ic  tStsx  \V\s  maAc  .kscleie  Vrvs  v 

^k’.Kv^rrhsVj  Ci'  Yj  Wax  w\Kie  lYiVifi  Wfliram  lot  Vio\Akfyci\cA 
tt’/oi  thuty  days  vrtiicYi may  be  comprised  m one  session  ot 
R ii  wn  successive  sessions,  and  if,  before  the  expiry  ot 


the  scssionm  which  it  is  so  laid  or  the  session  imniediaidy 
following,  the  Legislative  Assembly  agrees  in  making  any 
modification  in  the  rule  or  die  Legislative  Assembly  agrees 
that  the  rule  shou  Id  not  be  made  an  d notifies  such  decision 
in  the  Official  Gazette,  the  rule  shall  form  the  date  oT 
publication  of  such  notification  have  effect  only  in  such 
modified  form  or  be  of  no  effect,  as  the  case  may  be;  so. 
however,  that  any  such  modification  or  annulment  shall 
be  without  prejudice  to  the  validity  of  any  thing  previously 
done  or  omitted  to  be  done  under  that  rule. 

IS.  Power  to  remove  difficulty: — If  any  difficulty 
arises  in  giving  effect  to  the  provisions  of  this  Act.  the 
Government  may,  by  order  published  in  the  official 
Gazette,  make  such  provisions,  not  inconsistent  with  the 
provisions  of  this  Act  ns  appear  to  it  to  he  necessary  or 
expedient  for  removing  the  difficulty: 

Provided  that  no  such  ordcr'shall  be  made  after  the 
expiry  of  a period  of  two  years  from  the  date  of  publication 
of  this  Act  in  the  official  Gazette. 

R..7.L.  D‘  SOUZA,  Under  Secy, 
faff  fflqpj'fctfm 
affinraTi 

ftteviT,  15  arajJR.  1999 
Ti.  on.  2{  12  )/99--fec  (we  )/1116.— 
tt»w!)<r  fwt  ( Mm-i ) % fm  2 ( w)  as,  39  ifr  'grci  Rtra 
Umu<tl  »)n  5RPT  hurt  gtf  livjlu  TRtJpfl  U“M  fn  iked  m 
■ISO  '«vict  fltpi  lstuS  3TFpst  Lfrvtl 
Tt  tfrfit  ft  3fk  7-$  u -a  ml  ft  fRi  iftvd 

uw>u  H*T1  vtTTtl  hi  ski  ti-iH-ttHft  TR  "m) 

ft^Zit  hT  .>(-c'V  Is; veil  ll-edlft  "m  ’RTTrfTpThT’  SEh 

<«mT  qfl  Pt'n^  ioHm  Tttqi  • rd  ft  l 

TP?tq  fHMl-tl  kfif,  feel!  ^ 

d4t|HtMIC1  3Tt^|  If  flETF  Tt^i  Il‘l  Xff  | 
tf . tfe  jjkii,  ■34- vt  L ict 
FINANCE  GENERAL  DEPARTMENT 
NOTIFICATION 
Delhi,  the  1 5th  October,  [ 999 
No.  F.  2(12)19  9-Fin  (G)/l  1 1C. — In  exercise  of  the 
powers  conferred  under  rules  2(c),  38  & 39  of  Central 
Treasury  Rules  (VoJ-l)  the  Ll.  Governor  of  National 
Capital  Territory  of  Delhi  is  pleased  to  appoint  the 
Divisional  Commissioner,  Delhi  as  Collector  of  Stamps 
and  confer  the  powers  upon  him  to  discharge  the  various 
administrative  and  oilier  functions  of  Delhi  Treasury  as 
Lid  down  under  Central  Treasury  Rules  and  Instructions 
ofGovcmmcnt.  of  Delhi  and  Government  of  India  issued 
from  time  \o  lime, 

\V.j  ex  Act  wv.\  wi  \V.-i  iyv.va:  ot  l\m YX.Gov mrm 
d'L'Cxve. Vi’^iovt’AlL’txfWA'Xcxtivoiy  of  TbeStvi . 

N Y-.  GUYT  N,Dy  . Secy , 


Printed  by  tite  M,inn^cr,CDvi.  oflndinPrcsi,  Rin^  Hoad.  Marapuri,  New  DdSi-l  IOOf.4 
and  Pull!  illicit  by  llte  Conticller  of  rub  lien  lines.  Delhi- 1 IIMSd. 
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Part  IV)  ■ 

i > ThcDelhrSalcsTaxon  Worts  Cont  rati  (Amendment)  Act,  2001 

(Del  hi  Act  No.  5 of 2001) 

As  passed  by  the  Legislative  Assembly  of  the  National 
■ Capital  Territory  oTDel  hi  on  3 id  April,  2001 

An  Act  further  to  amend  thcDcliu  Sales  Tix  on  Works  Contract  Act,  1999  BE  it  enacted  by  (lie  Legislative 
Assembly  of  the  National  Capital  Territory  of  Delhi  in  the  Fifty-second  Year  or  the  Republic  of  India  as  follows 

rl.  Short  title,  client  and  commencement. — (1)  This  Act  may  be  called  the  Delhi  Sales  Tax  on  Works  Co  a tract 
(Aniendfijcnl)  Act,  3001. 


(2)  It  extends  to  thcwholeof  the  National  Capital  Terri  lory  ofDelhi 

(3)  It  si  tall  come  into  force  with  effect  from  the  date  ofi  ts  publication  in  the  official  Gametic 

1.  Amendment  of  Section  2 — In  IhcDelhi  Sales  Taxon  Worts  Contract  Act,  1999  (Delhi  Act  No,  9 of  1999) 
(hereinafter  referred  to  as  "the  principal  Act”),  insub-sedion(I), — 

CO  for  clause  (T),  the  following  shall  besubstituted,  n am cly  r — 

"(0  “dealer"  means  any  person,  wlto  whether  fonal  liable  coo  sideraticn,  commission,  remu  neration  or  otherwise, 
while  executing  a smite  contract  transfers  property;  in  goddS  (whcLhtr  as  goods  or  in  some  other  form) 
involved  in  the  exccidiotiofsuch  ivories  contraetand  includes  any  Slate  Government  and  the  Central  Give  romcni 
which  so  transfers  such  property  in  goods,  and  any  society,  club,  or  association  or  persons  which  so  transfers 
the  property  in  goods  to  its  members,0; 

(h)  for  clause  (g),  the  folio  wing  shall  be  substituted,  namely : — T 

"(E)  "declared  goods7  means  goods  asdeiined  in  section  1-1  of  die  Central  Sales  Tix  Act,  1936  (If  of 1 956),"; 

(tii)  after  clause  (ni),  th  e folio  wing  sltall  be  inserted,  namely: — 

"(nun)  "private  contraet"  means  a con  tract  undertaken  for  any  person  oilier  than  the  Central  Governtnent  or 
the  Government  or  their  departments  arid  undertakings,  co-operative  societies  ard  corporate  bodies;" , 


(iv)  for  clause  (q),  the  following  shall  be  substituted,  jicmcly  : — 

“(c)  “ sals  price"  meaiis  the  amo  u tu  of  valuab  le  consideration  paid  or  payable  to  a dealer  fort  lie  execution  of 
tliexvorhs  contract,";  ■ ■ >' 

(v)  for  clause  (t),  the  following  shall  besubsti Uilcd,  name ly : — 

"([)  "turnover  of  sales"  means  the  aggregate  of  the  amount,  of  salepricc  received  or  receivable  by  a denier  in 
respect  of  the  exec  Uli  on  of  any  works  contract  whether  executed  fully  or  partly  during  any  period,"; 

(vi)  for  clause (u),  tlie  following  shall  be  substituted,  namely : — 

"(u)  "works  contract"  includes  any  agreement  for  carrying  out. for  cash  or  for  dcTentd  payment  or  for  any 
valuable  consideration,  the.  bui  lding  construction,  manuacnirc,  processing , fabrication,  election,  installation, 
fitting  but  improvement  repairing  or  comnussicningofany  movable  or  immovable  property  but  shall  not 
include  such  contracts  as  may  be  prescribed,". 


3.  Amendment  of section3. — In  the  principal  Ad,  insertion  3, — - 


0)  for  sub-sections  (1)  and (2),  thefollowing  shall  be  substituted,  namely : — 

“(1)  Every  dealer  whose  turnover  of  sales’during  the  year  immediately  preceding  Ihe  commencement  of  this 
Act  exceeds  Ihe  taxable  quantum,  shall  be  liable  to  pay  tax  under  this  Act  od  his  taxable  turnover  effected  by 
turn  □ n or  after  such  conmcnccmenL 

(2 ) Every  dealer  lowhora  sub- section  (l).does  not  apply,  shall  wiili  effect  from  the  d a tc  inimedia Lely  following 
the  day  onwhieh  his  turnover  of  all  sales  calculated  fronuhe  co  mmtnccmc  n l of  any  year  first  exceeds,  within 
such  year,  the  taxable  qtjjnltiin  be  liable  to  pay  tax  under  thii  Act  on  ratable  turnover  effected  by  tiim  after  riw 
dale"; 

(u)  to  sub-section  (d),  the  following  explanation  shall  be  inserted.  namely 
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■ -y  “Explanatioa— The  gross  turnover  or  the  total  contract  amount  received,  shall  be  the  basis  for  calculating  the 

taxable  quart  him.”, 

4.  Amendment  of  section  4 — In  the  principal  Act,  for  section  4,  the  following  shall  be  substituted,  namely  r— 

"4.  Liability  of  the  dealer.— Subject  to  the  provisions  of  this  Act  and  the  rules  made  thereunder,  a tax  shall  be 
levied  on  the  taxable  turnover  involving  transfer  of  property  in  goods  in  the  execution  of  worts  contract 
commenced  or  continued  for  execution  on  or  after  the  commencement  of  this  Act,  whether  such  contract  was 
entered  into  prior  or  subsequent  to  such  commencement.”. 

5.  Amendment  of  section  6. — In  the  principal  Act,insecton  6,  the  sub-section  ( l ),  the  following  proviso  shall  be 
inserted,  namely : — 

"Provided  that  a dealer  who  makes  inicr-slate  purchases  of  the  material  used  in  the  execution  of  the  works 
contracts,  on  the  strength  of  his  registration  certificate,  shall  not  be  entitled  to  opt  for  compost  lion  ofux  under 
this  seal  on.". 

f>.  Insertion  of  nerv  section  6 A. — In  the  principal  Act,  after  section  6,  the  following  shall  be  inserted, 
namely: — 

“6A.  Collection  of  tax  by  dealer — A dealer  registered  underthis  Act  may  collect  taxon  the  works  contract 
executed  by  liim  in  Delhi  in  accordance  with  the  provisions  of  this  Act  at  the  rates,  not  exceeding  the  rates 
specified  under  section  5 or  section  6,  as  die  case  may  be,  of  this  Act.”. 

7.  Amendment  of  seel ioii  7. — In  the  principal  Act,  in  section  7, — 

(i)  for  Sub-section  (11,  Lite  following  shall  be  substituted,  namely  : — 

"(1)  Every  person,  oilier  than  individual  and  Hindu  undivided  family  responsible  for  mailing  payment  to 
any  dealer  (bereinafterthis  section  referred  to  as  "the  contractor'’)  for  discharge  of  any  liability  on  account 
ofvaluablc  consideration  payable  for  the  transfer  ofproperty  in  goods  (whether  as  goods  or  in  some  other 
form)  in  pursuance  of  a contract,  similar  the  lime  of  credit  of  such  sum  to  the  account  ofthc  contractor  or 
at  the  time  of  making  such  payment  to  the  contractor  either  in  cash  or  in  any  'oilier  manner,  deduct  an 
amount  equal  to  two  percent  from  such  sum  towards  the  tax  payable  under  this  Act". 

(ii)  for  sub-section  (3).  the  following  shall  be  substituted,  namely  : — 

"(3)  Any  contractor  responsible  for  making  an  payment  or  discharge  ofanyli  obi  lily  to  any  sub-contractor, 
in  pursuance  of  a contract  with  the  ^lb-contractor,  for  the  transfer  ofproperty  in  goods  (whether  as  goods 
or  in  some  oilier  form)  involved  in  the  execution,  whether  wholly  or  in  a part,  of  the  works  contract 
undertaken  by  tlic  contractor,  shall  at  die  time  of  such  payment  or  discharge,  in  cashor  by  cheque  or  draft 
or  any  other  mode,  deduct  an  amount  equal  to  two  percent  of  such  payment  or  discharge,  purporting  to  be 
pan  or  full  amount  of  the  lax  payable  u nder  this  Act 

(3  A)  (i)  A contractor  with  respect  to  the  contracts  other  titan  the  private  contracts,  may  make  an  application 
to  l lie  contra  c Ice  authorising  liim  to  deduct  tax  at  llie  rate  of  four  percent  towards  the  tax  payable  under.lh  is 
Act  instead  of  two  percent  as  providedin  sub-section  (1)  of  this  section, 

(ii)  Where  an  application  is  made  by  the  contractor  under  clause  (i)  of  this  sub-section,  and  a copy  thereof 
is  forwarded  lo  tlic  appropriate  assessing  authority  by  tire  contractor,  the  contractor  shall  be  deemed  to 
have  opted  for  composition  under  section  6 of  this  Act. 

(iii)  A contractor,  to  whom  die  provision  of  clause  (i)  of  this  sub-section  applies,  may  be  assessed  in  a 
summary  manner  on  die  basis  ofthc  annual  return  filed  by  him  without  being  called  upon  lo  produce  the 
books  of  accounts  and  other  records  relating  to  his  business."; 

(iii)  for  sub-section  (7),  (he  following  shall  be  substituted,  namely : — 

"(7)  Ifany  person,  as  is  referred  to  iasub-section  (1)  or  sub-section  (2)  or  sub-section  OJafsub-scclion 
(3  A),  fails  lo  make  die  deduction,  ornfter  deducting,  fails  to  deposit  the  amptmt  so  deducted  as  required  by 
sub-section  (4  ),  llie  assessing  authority  may,  alter  giving  lo  such  person  an  opportunity  of  being  heard,  by 
order  in  writing,  direct  that  such  person  shall  pay,  byway  of  penalty,:  a sum^ not  exceeding  twice  the  amount 
dcduclibleunderihisscclionbcsidesiax deductible but  not  so  deducted  and,  if  ded  acted . not  so deposi ted 
into  the  Government  treasury."; 
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(iv)  after  sub-seclion  (9) , the  following  shall  be  insetted,  namely: — 

"110)  Every  person  responsible  for  making  deduction  of  tax  under  litis  section  shall  apply  to  the 
Commissioner  for  a Tax  Deduction  Accoiinl>iumbcr  within  the  prescribed  time  and  in  the  prescribed  form 
and  shall  also  furnish  an  annual  return  in  the  presented  form  within  the  proscribed  period. 

Explanation. — 'Nothing  contained  in  this  section  shall  apply  to  works  contract  executed  in  the  course  of 
inter-state  trade  or  commerce  oroutside  the  Slate,  or  in  the  course  oTimport  orexport  ouiof  India." 

8.  Amendment  of  section  8. — In  the  principal  AcL  in  section  8,  alter  rub-section  (3),  the  following  sub-section 
shall  be  inserted  namely:— 

"(4)  The  provisions  of  this  section  shall  noiappty  to  a contractor  or  dealer  registered  under  this  Act  who 
lias  madean  application urrdersub-section(3A)ofsalion 7,*. 

9.  Amendment  of  section  14. — I ft  the  principal  Act,  in  stctirai  34,  in  sub-scciion  (1), — v 

(i)  for  clause  (f),  the  fallowing  shall  be  substituted,  namely:— 

‘(f)  fails  (o  make  deduction  of  lax  at  source  or  after  derbrer in gr  fair  to  dcposii  dtiiouiii  so  deducted  ns 
inquired  under  section  7;"; 

(ii)  tor  clause  (h),  (he  following  shall  be  substituted,  namely ; — 

"(h)  enters  into  works  cemtractwith  arty  contractor  without  obi  ainirg  from  die  contractor  a raxclcainncc 
certificate  under  section  8;”; 

i (iii)  for  clause  0),  llie  following  shall  besifbslitutcd,  immel)' : — 

"(i)  fails  to  furnish  iufotmalion  and/or  return  or  return  ns  required  wider  section  9.'*. 

£.  R.  MAHESHWART,  Under  Secy,  (Law  A hull.) 

9jft|  g 

!.  fevfi,  30-5Tira,  2001 

i ri<srrqro-10(  43)/9a/iJ.gU/aj.3T./1315. — TS'-hVA tS TqiF'lrict  HTp? f wfaftAyEfiri Tp 
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